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INTRODUCTION 

1. By decision 1111 of 24 May 1983, the UNEP Governing Council requested "the Execut i ve 
Director to designate the South Asian Seas as a region to be included in the Regiona l Seas 
Progrdl1lTlC, i n close collaboration with the States of the South Asia Co-operative Environme nt 
Progrdl1lTle (SACEP) and Governments in the region, and to assist in the formulation of a pl an of 
action fo r the environmental protection of the South Asian Seas". 

2. As a first fo11ow-up activity to decision 1111 of the Governing Council, the Executive 
Director convened, in co-operation with SACEP, a meeting of national focal points of the States of 
the regi on in order to seek th-eir views on how to proceed in developing a cOf11>rehensive act ion 
plan for the protection and /lIdnagement of the marine and coastal environment of the South Asian 
Seas region (Bangkok, 19-21 March 1984). 

3. The meeting discussed the steps leading to the adoption of an action plan and reached a 
consensus on the priority areas to be considered in the action plan. The meeting. recommended that 
Governments , wi th the assistance of UNEP and other organizations, as appropriate, should initiate 
t he preparat ion of country reports reviewing their: 

(a ) 	 nationa l environmental problems defined as priority areas of regional concern; 

(b) 	 act i vi t ies whi ch may usefu11y be carri ed out under the action plan to resolve or mi t i gate 
these problems; and 

(c ) national institutional and /lIdnpower resources which are, or may be, i nvolved in dealing 
with these problems, including the identification of the need to strengthen their 
capabil it ies. 

4. It was also recommended that UNEP prepare In co-operation with SACEP and other 
organizations as appropriate: 

(a) 	 a draft overview report, based on the country reports, reviewing the environmental problems 
of the regi on defined as priority areas; 

(b) 	 a document address ing the essential legislative aspects relevant t o the action pl an ; and 

(c ) 	 a draft action plan reflecting the conclusions of the country a~d regiona1 report~. 

5. In response t o these goals, the UNEP Secretari at , wi t h the co-operation of the competent 
inter nat ional organ izations , prepared a preliminary draft Convention for the Protect i on and 
Management of the So:.; th Asian Seas ' region and a draft Protocol for the Protection of Special ly 
Protected Areas . These were presented at the Meeting of Experts on the South Asian Seas Regional 
Progrdl1lTle in Bangkok, 2-5 December 1986. One of the purposes of that meeting was to review t he 
feas ibi l ity of a legal framework fo r an action plan to be adopted and to revi ew institut iona l 
arrangements . At that meeting , the experts proposed that a meeting of lega l and technica l experts 
be held to review a proposed lega l framework for the South Asian Seas act ion plan. 

6 . The Second Meeting of Nati onal Focal Points on the Oevelopment of an Ac tion Plan for the 
Protect i on and Management of the South As i an Seas Reg i on took pl ace i n Bangkok , 7 - 11 December 
1987. Again , as in 1986, one of the /lIdjor recoomendat ions of that meet i ng, as no ted by the 
Executive Director, was t o set up a meeting of legal and tech~ic~1 experts as recommend~ at the 
meet i ng of experts i n Bangkok, 2-5 December 1986. 
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7. I t was also reconmended at the meeting held on 7-11 December 19B7, taking into account the 
outcome of the meet i ng of lega 1 and techn i ca 1 experts and subject to the concurrence of the 
concerned Governments, that the Execut i ve Di rector shou 1 d convene a high 1 eve 1 i ntergovernmenta 1 
meet ing" or a conference of plenipotentiaries of the States expressing readiness to participate i n 
the act ion plan, in order to adopt: 

the action plan; 

the legal framework of the action plan (if so decided by the Governments concerned); 

the institutional and financial arrangements supporting the action plan (and its legal 
framework, if appropriate); and 

the programme and budget for a forthcoming biennium. 

B. As a follow-up to that meeting the Executive Director, with the co~peration of t he 
competent i nternat iona 1 organ i zat ions, convened a meet i ng of 1 ega 1 and techn i ca 1 experts anc 
presented a draft Convent ion and Protocol for Protect ion of Protected Areas and wi ld Fauna and 
Flora along with a draft Protocol for the Prevention of Pollution of the South Asian Seas by 
DlI11ling frOOl Ships and Aircraft and a draft Protocol Concerning Co~peration in Conbating Marine 
Pollution in Cases of Maritime Emergencies. Each document was presented with commentary. 

9. The Governments of the reg i on were i nv i ted to send one 1 ega 1 and one techn i ca 1 expert to 
attend fi ve days of meetings, Monday, through Friday, 5-9 February 1990, to examine the 
feasib ili ty of the development and adoption of a suitable legal framework for an action plan to be 
adopted and institutional arrangements. The complete list of experts is presented in annex I t o 
th i s report. 

10. The following organizations were invited to send observers to the meeting: The United 
Nations, UNCTAD, UNDP, ESCAP, UNCHS, UNDRO, ILO, FAO, Unesco, WHO, WHO, lMO, UNIDO, IAEA, WIO, 
Asian Development Bank, ICOD, IUCN, SACEP and World Bank Y. The complete lis t of observers is 
presented in annex I to this report. 

11. 	 The meeting was held at the Impala Hotel in Bangkok, 5-8 February 1990. 

12. 	 This document i s the report of the meeting. 

Y 	 United Nat ions Conference on Trade and Development (UNCTAD) ; United Nations Devel opment 
Programme (UNDP) ; Economic and Social commission for Asia and the Pacifi c (ESCAP ) ; Uni ted 
Nat ions Centre for Human Settlements (UNCHS); United Nations Di saster Rel ief Office ; 
Internati(lna l Labour Organ izat ion, Food and Agr icu lture Organ i zation of .the Un i ted Nations 
(FAO ) ; United Nations Educationa l , Sc ientific and cultura l Organizati on (Unesco); World 
Hea lth Organization (WHO) ; Wor ld Meteorological Organi zation (WHO ) ; In t e rnational Mari time 
Organization (IMO); Uni t ed Nations Indus t rial Development Organization (UNIDO); 
Internat ional Atomic Energy Agency (IAEA); World Tourism Organizati on (WIO); International 
Centre for Ocean Development (ICOD); World Conservat ion Union (r UCN) ; South Asia 
Co~perative Environment Programme (SACEP). 
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Agenda item 1. Opening of the meeting 

13. On behalf of the Executive Director of UNEP, the meeting was opened by Mr. Char les Oi Leva, 
Progranme Officer of the Environmental Law and Machinery Unit (ELMU) of UNEP. He welcomed the 
part i ci pants , bri efly rev i ewed the events 1 ead i ng to the meet i ng and i nv i ted the part i c i pants to 
exami ne and revise, where necessary, the documents prepared for the meeting. 

14. Mr. Nay Htun, Director of the UNEP Regional Office for Asia and the Pacific addressed the 
meeting and welcomed the experts from the five countries of the region and the observers from 
international and non-governmental organizations. He informed the participants that it was three 
years since the process of adopt i ng a 1 ega 1 framework for the South As ian Seas reg i on had been 
launched, and briefed them on the status of legal agreements in the other nine regions of UNEP's 
Regional Seas Progranme. He stressed that the nominees were invited here by UNEP in their own 
personal capacity as legal and technical experts to focus on the subject of the meeting. He 
mentioned that it was UNEP's desire that this meeting would be the final step in preparing the 
legal framework and action plan with a view to its adoption together with the South Asian Seas 
action plan by an - intergovernmental meeting before the end of 1990. He concluded by assuring the 
participants of UNEP's commitment in assisting the countries of the region in the development and 
implementation of the South Asian Seas action plan. 

Agenda item 2. Organization of the meeting 

15 . The Secretariat proposed to apply mutatis mutandis, the rules of procedure of UNEP 
Governi ng Council (UNEPIIG.(SSC)/3) for the conduct of the meeting. The meeting agreed t o th is 
proposal . 

16. The meet ing elected the following officials: 

Chainman: Mr. S. A. Jinadasa (Sri Lanka) 

Vice-Chai nman: Mr. L. U. Joshi (India) 

Rapporteu r : Mr. S. H. N. Rizvi (Pakistan) 

I, . Ine Secretariat proposed, and the meeting agreed, to carry out its work in pl enary sess ion 
with t he support of ad hoc working _groups which may be established during the meeting . 

18. The meet i ng was conducted in English. 

Agenda i tem 3. Adoption of the agenda 

19 . The provisi onal agenda (UNEP/SAS/LWG . Ill ) was introduced by the Secretar iat with reference 
t o the provisional l ist of docunent s (UNEP/SAS/lWG. l lInf.1). The meeting cons idered the proposed 
agenda and adopted i t with slight modi fi cation . The adopted agenda , as well as t he f inal li st of 
documents are presented as annex I I and annex I II respect i vely t o t his repor t . 

Agenda item 4. Rev iew of i nternational ar rangements 

20 . The Secretariat introduced the document (UNEP/SAS/LWG. 112), the Draft Convent ion fo r the 
Protection and Management of the Mari ne and Coastal Environment of the Sout h Asian Seas Region. 

21. The representat i ve of t he International Maritime Organization ( IHO) proceeded t o introduce 
an infonmati on document prepared by lHO on the status of international conventions for which IHO 
is t he Secretar iat. The Secretariat identified and described the status of certa i n conventions 
fo r which UNEP i s t he Secretariat. 
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ANNEX II 

AGE~!DA 

1. Opening of the meeting 

2. Organization of the meeting 

(a) Rules of Procedure 
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(c) Organization of work 
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4. Review of international arrangements 
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6. Review of institu~jvnal and fi',J.iicial arrangemenLs 

7. Other business 

8. Adoption of the report 

9 . Closure of t he ~eting 

• ,~,__________~""""""..... ==='~=....______• r~·r .·· ··_~.·.· . _ _ · .... 'r_· __..... ~ .. . ' 
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ANNEX III 

LIST OF DOCUMENTS 

Working Documents 

UNEP/SAS/LWG.1/l Provisional Agenda. 

UNEP/SAS/LWG. l/l/Add. 1 Annotated provisional agenda. 

UNEP/SAS/LWG.1/2 Draft Convention for the Protection and Management of the Marine and 
Coastal Environment of the South Asian Seas Region, along with 
commentary and Annex re: Settlement of Disputes (Arbitration). 

UNEP/SAS/LWG.1/3 Draft Protocol Concerni ng Protected Areas and wi ld Fauna and 
the South Asian Seas Region, along with Introductory Commentary. 

Flora in 

UNE P/SAS/LWG.1/4 Draft Protocol or. Co-operation 
Maritime Emergencies in the 
Introductory Commentary. 

in Combating Marine 
South Asian Seas 

Pollution 
Region, 

in Cases of 
along with 

UN EP/SAS/LWG. lIS Draft Protocol for 
Region by Dumping 
Commentary. 

the Prevent i on of Poll ut ion 
from Ships and Aircraft, 

of the South As ian Seas 
along with Introductory 

UN EP/SAS/LWG.1 /6 Draft Institutional and Financial Arrangements. 

UNEP/SAS/LWG.1 /7 Report of the meeting. 

Infonmation documents 

UNEP/SAS/LWG . l/lnf. 1 Provisional list of documents. 

UNEP/SAS/LWG.1/ Inf .2 Provisional list of participants. 

UNEP/SAS /LWG. 1/ Inf .3 1MO Assembly Resolution A674( 16) on 
Pollution Preparedness and Response. 

International Co-operation on oil 

UNEP/SAS/LWG. 1/Inf. 4 St~tus of conven t ions 
Seas reg ion. 

as at 25/01/ 1990 for countries of t he South Asian 

UN EP/ SAS/LWG . 1/Inf.5 Comments received from the World Conservation union (IUCN) 
Draft Protocol concerning Protected Areas and wild Fauna 
the South Asian Seas Region (UNEP/SAS/LWG.1/3). 

regarding t he 
a'1d ,lora i n 

I
II 

I 
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i 
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Reference documents 
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Environmental problems of the South Asian Seas region: An overvIew. 
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lega 1 aspects of the South As ian Seas Reg iona 1 progranme, Bangkok 1-5 

Decenbe r, 1986. 


Report of the Meet i ng of experts on the South As i an Seas Reg i ona 1 

PrQgranme, Bangkok, 

2-5 Decenber 1986. 


Report of the Second Meeting of national focal points on t he deve lopment 

of an action plan for the protection and management of the South Asi an 

Seas region, Bangkok, 7-11 Decenber 1987. 


Report of the Heeting of National Focal Points on the Development of an 

Action Plan for the Protection and Management of the South Asian Seas 

Region, Bangkok, 19 -21 March, 1984. 


convention for Co-operation in the Protection and Development of the 

Marine and Coastal Environment of the West and Central African Region 

(including Protocol Concerning Co-operation In Conbating Poll ution i n 

Cases of Emergency). 


Kuwa it Reg i ona 1 Convent i on for Co-opera t i on on the Protect ion of the 

Marine Environment from Pollution (including Protocol Concerning 

Regional Co-operation in Coobating Pollution by Oil and other Hannful 

Substances in Cases of Emergency). 


Convention for the Protection of the Mediterranean Sea Agai ns t Poll ut ion 

(including: Protocol for the Prevention of Pollution of the 

Mediterranean Sea by Dumping from Ships and Ai rcraft ; Protocol 
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and Coastal Environment of the Eastern African Region (including: 
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Rules of procedure for meeting of the Contracting Parties to the 
Convention for the Protection of the Mediterranean Sea against Pol l ution 
and its related Protocols. 
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ANNEX IV 


DRAFT CONVENTION FOR THE PROTECTION AND MANAGEMENT OF THE 

MARINE AND COASTAL ENVIRONMENT OF THE SOUTH ASIAN SEAS REGION 


PREAMBLE 

The Contracting Parties, 

Fully aware of the economic and social value of the marine and coastal environment of the 
South Asian Seas region, 

Conscious of their responsibility to preserve their natural heritage for the benefit and 
enjoyment of present and future generations, 

Recognizing the special hydrographic, ecological and marine characteristics of the region 
which require special care and responsible management, 

Recognizing further that the marine and coastal environment, its ecological equilibrium, 
resources and legitimate uses are threatened by pollution, global wanming and by the insufficient 
in tegration of an environmental regime into the development process, 

Seeking to ensure that resource development shall be in hanmony with the maintenance of t he 
environmental quality of the region and the evolving principles of sustained resource management, 

Recall ing the pertinent provisions of the Declaration of the United Nations Conference on 
the Human Env ironment, and in part i cul ar Pri nci p 1 e 21, whi ch prov i des that "States have, in 
accordance with the Charter of the United Nations and the principles of international law, the 
sovereign right to exploit their own resources pursuant to their own environmental policies, and 
the responsibility to ensure that activities within their jurisdiction or control do not cause 
damage to the environment of other States or of areas beyond the limits of national jurisdiction", 

R~~lizing fully the need for co-operation dIOOngst themselves and with competent regional 
and international organizations in order to ensure a co-ordinated and c~rehensive development of 
the natur a l resources of the region, 

Recogni zing t he des i rability of promoting the wider acceptance and national i~lementation 
of ex isting international environmental agreements, 

Not ing , however, that existing international conventions concerning the ~dri ne and coastal 
envi ronment do not cover, in spi t e of progress achieved, all aspects and sources of marine 
pollution and env ironmenta l degradati on and do not entirely meet the spec i al requirements of t he 
Sou th Asian Seas reg ion , and t hat a r egi ona l convention will reinforce exis t ing international ­
conventions , and promote co-operation t o meet regional environmental needs, 

Des i rous to adopt a regional convention as the legal framework within which to i~lement 
the Action Plan for the Protection and Management of the Marine and Coastal Environment of the 
Sou t h As i an Seas adopted at .............. on ...................... , 

Have agreed as fol lows : 
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Agenda item 1. Opening of the meeting 

13. On behalf of the Executive Director of UNEP, the meeting was opened by Mr. Char les Oi Leva, 
Progranme Officer of the Environmental Law and Machinery Unit (ELMU) of UNEP. He welcomed the 
part i ci pants , bri efly rev i ewed the events 1 ead i ng to the meet i ng and i nv i ted the part i c i pants to 
exami ne and revise, where necessary, the documents prepared for the meeting. 

14. Mr. Nay Htun, Director of the UNEP Regional Office for Asia and the Pacific addressed the 
meeting and welcomed the experts from the five countries of the region and the observers from 
international and non-governmental organizations. He informed the participants that it was three 
years since the process of adopt i ng a 1 ega 1 framework for the South As ian Seas reg i on had been 
launched, and briefed them on the status of legal agreements in the other nine regions of UNEP's 
Regional Seas Progranme. He stressed that the nominees were invited here by UNEP in their own 
personal capacity as legal and technical experts to focus on the subject of the meeting. He 
mentioned that it was UNEP's desire that this meeting would be the final step in preparing the 
legal framework and action plan with a view to its adoption together with the South Asian Seas 
action plan by an - intergovernmental meeting before the end of 1990. He concluded by assuring the 
participants of UNEP's commitment in assisting the countries of the region in the development and 
implementation of the South Asian Seas action plan. 

Agenda item 2. Organization of the meeting 

15 . The Secretariat proposed to apply mutatis mutandis, the rules of procedure of UNEP 
Governi ng Council (UNEPIIG.(SSC)/3) for the conduct of the meeting. The meeting agreed t o th is 
proposal . 

16. The meet ing elected the following officials: 

Chainman: Mr. S. A. Jinadasa (Sri Lanka) 

Vice-Chai nman: Mr. L. U. Joshi (India) 

Rapporteu r : Mr. S. H. N. Rizvi (Pakistan) 

I, . Ine Secretariat proposed, and the meeting agreed, to carry out its work in pl enary sess ion 
with t he support of ad hoc working _groups which may be established during the meeting . 

18. The meet i ng was conducted in English. 

Agenda i tem 3. Adoption of the agenda 

19 . The provisi onal agenda (UNEP/SAS/LWG . Ill ) was introduced by the Secretar iat with reference 
t o the provisional l ist of docunent s (UNEP/SAS/lWG. l lInf.1). The meeting cons idered the proposed 
agenda and adopted i t with slight modi fi cation . The adopted agenda , as well as t he f inal li st of 
documents are presented as annex I I and annex I II respect i vely t o t his repor t . 

Agenda item 4. Rev iew of i nternational ar rangements 

20 . The Secretariat introduced the document (UNEP/SAS/LWG. 112), the Draft Convent ion fo r the 
Protection and Management of the Mari ne and Coastal Environment of the Sout h Asian Seas Region. 

21. The representat i ve of t he International Maritime Organization ( IHO) proceeded t o introduce 
an infonmati on document prepared by lHO on the status of international conventions for which IHO 
is t he Secretar iat. The Secretariat identified and described the status of certa i n conventions 
fo r which UNEP i s t he Secretariat. 
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ANNEX IV 


DRAFT CONVENTION FOR THE PROTECTION AND MANAGEMENT OF THE 

MARINE AND COASTAL ENVIRONMENT OF THE SOUTH ASIAN SEAS REGION 


PREAMBLE 

The Contracting Parties, 

Fully aware of the economic and social value of the marine and coastal environment of the 
South Asian Seas region, 

Conscious of their responsibility to preserve their natural heritage for the benefit and 
enjoyment of present and future generations, 

Recognizing the special hydrographic, ecological and marine characteristics of the region 
which require special care and responsible management, 

Recognizing further that the marine and coastal environment, its ecological equilibrium, 
resources and legitimate uses are threatened by pollution, global wanming and by the insufficient 
in tegration of an environmental regime into the development process, 

Seeking to ensure that resource development shall be in hanmony with the maintenance of t he 
environmental quality of the region and the evolving principles of sustained resource management, 

Recall ing the pertinent provisions of the Declaration of the United Nations Conference on 
the Human Env ironment, and in part i cul ar Pri nci p 1 e 21, whi ch prov i des that "States have, in 
accordance with the Charter of the United Nations and the principles of international law, the 
sovereign right to exploit their own resources pursuant to their own environmental policies, and 
the responsibility to ensure that activities within their jurisdiction or control do not cause 
damage to the environment of other States or of areas beyond the limits of national jurisdiction", 

R~~lizing fully the need for co-operation dIOOngst themselves and with competent regional 
and international organizations in order to ensure a co-ordinated and c~rehensive development of 
the natur a l resources of the region, 

Recogni zing t he des i rability of promoting the wider acceptance and national i~lementation 
of ex isting international environmental agreements, 

Not ing , however, that existing international conventions concerning the ~dri ne and coastal 
envi ronment do not cover, in spi t e of progress achieved, all aspects and sources of marine 
pollution and env ironmenta l degradati on and do not entirely meet the spec i al requirements of t he 
Sou th Asian Seas reg ion , and t hat a r egi ona l convention will reinforce exis t ing international ­
conventions , and promote co-operation t o meet regional environmental needs, 

Des i rous to adopt a regional convention as the legal framework within which to i~lement 
the Action Plan for the Protection and Management of the Marine and Coastal Environment of the 
Sou t h As i an Seas adopted at .............. on ...................... , 

Have agreed as fol lows : 
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Agenda 	 item 5. Review of proposed legal framework 

(a ) 	 Draft Convention for the Protection and Management of the Marine and Coasta l Environment of 
t he South Asian Seas Region 

22. The Chainman invited the participants to comment on and revise, as appropriate, the 
proposed draft Convention for the Protection and Management of the Marine and Coasta l Env i ronmen t 
of the South Asian Seas Region (UNEP/SAS/LWG.1/2). 

23 . At the outset of the meeting, several of the experts offered their opinions on the merits 
of adoption of a regional convention. They stated that the main objective of the regiona l act ion 
pl an is to enhance the capabilities of the South Asian Seas countries in managing the marine and 
coast al environment. They stated that the existing international conventions on the subject 
provide sufficient basis to achieve this objective. In their opinion, the draft action plan in 
the South Asian Seas region is yet to be adopted and, as · a result, at t hi s s tage it may be 
advisab le for the countries of the region to provide roore ef1"4lhasis to accession t o existing 
international conventions, rather than to create an inmediate framework by adopting the proposed 
convention and protocols. Those experts therefore had reservations as to the adoption of the 
regional convention. The same experts stated their opinion that the basic elements of the draft 
reg iona 1 convent i on may not confonn wi th nat i ona 1 and i nternat i ona 1 1 egi slat i on. Further, they 
opined that unless all South Asian countries are Parties to all t he r elevant international 
conventions concerning pollution of the marine environment and the liability and compensation 
regimes , any agreement pertaining to the South Asian Seas region may not ensure unifonn 
i nterpretation and application of rules and regulations, and may result in t he dilution of 
existing international conventions. Thus, while agreeing to the language in the draft Convention 
and two Protocols, the above~ntioned experts did not alter their expressed reservations as to 
whe ther the Convention should be adopted. 

24 . The Secretariat stated, and some experts agreed, that a legal framework could serve to 
strengthen environmental protection in the area. It was stated that there had al ready been two 
meetings to revise the draft action plan. It was also pointed out that of the ten regi ons 
participating in the Regional Seas Progranme, eight had adopted a legal framework at the same time 
as the action plan; the ninth, the East Asian Seas region, adopted an action plan and wi l l soon be 
meeting to review a proposed legal framework for their action plan. It was noted that the draft 
Convention and Protoco l s emanating from this meeting would not be binding on any country . 

25 . Several experts expressed reservations with a nurrber of Articles -contained i n t he draft 
Convent ion and Protoco l s. In those instances where it was not possible to agree upon l anguage or 
where i t was felt that a standing reservation was not adequate to address conce rn for a pa rti cular 
Article , brackets were utilized to identify the unsettled language. 

26 . The tenn "i nternal waters", was deleted from Article 1 "Geographic Coverage" of t he draft 
Convent ion. It was the experts opinion that to include coverage of interna l wa ters i n this 
regiona l agreement could be contrary to national legis lation andlor pol icy. 

27. Further , Art icle 14 of the draft Convention, "Scient i f i c and Technical Co-operat ion" , 
paragraphs 1 and 2, were bracketed due to the uncertainty of severa l expe r ts whether their 
nationa l laws andlor pol icy woul d sanct ion non-nat iona1s to conduct research projects in their 
national waters . 

28 . Some experts stated their belief that it was outside of t heir purview as legal and 
technical exper ts t o identify the Secretariat in Article 16 "Institutional Arrangements" . 

29. The meeting dec ided to revise Article 24 "Relationship between the Convent ion and i ts 
re1ated protocols" . I t was agreed by the meet i ng that it is not necessary for a ll States to 
become party to at least one Protocol before becoming party to the Convention. Such a requirement 
was viewed by the experts as infringing on issues of sovereignty. The Secretar iat noted that such 
a requiremen t was part of the eight other regional conventions because of the belief t hat i t 
s trengthened conmltn~nt of thQ St4tQ~ to Qnvlrolyncmtally prot"ctlv" measures. 
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30. Concluding the discussion concerning the draft Convention, the meeting decided that 
amendments to the Convention and its protocols and appendices should be by consensus and not by 
l1'.djority vote. It was the opinion of the meeting that a consensus requirement was more 
appropriate given the nunber of countries in the region and the degree of co-operation which 
already existed. 

31. The meeting agreed on a draft text for the Convention for Protection and Management of the 
Marine and Coastal Environment of the South Asian Seas Region, subject to the reservations 
expressed above. The agreed text of the revised draft Convention is attached as Annex IV. 

(b) 	 Draft Protocol Concerning Co-operation in Conbating Marine Pollution in Cases of Maritime 
Emergencies in the South Asian Seas Region 

32. The meeting reviewed the draft Protocol concerning Co-operation in Conbating Marine 
Pollution in Cases of Maritime Emergencies in the South Asian Seas Region. The agreed text of the 
revised draft is attached as Annex V. 

(c ) 	 Draft Protocol for the Prevention of Pollution of the South Asian Seas Region by Dooping 
from Ships and Aircraft 

33. The meeting then reviewed the draft Protocol for the Prevention of Pollution of the South 
Asian Seas Region by Dumping from Ships and Aircraft. 

34. The Secretariat stated that the listing of regulated sUbstances contained in the append ices 
was originally taken from the Protocol for the Prevention of Pollution of the Mediterranean Sea by 
dumping from Ships and Aircraft and after some discussion the meeting agreed to retain these lists 
for the time being, while recognizing that the annexes should be checked against the London 
Dumping Convention for updating and that they could be amended in the futGre. 

35. The agreed text of the revised draft Protocol for the Prevention of Pollution of the South 
Asian Seas Region by Dumping from Ships and Aircraft is attached as Annex VI. 

(d) 	 Draft Protocol Concerning Protected Areas and Wild Fauna and Flora 

,~ 	 36. The meet i ng then rev i ewed the draft Protoco 1 Concern i ng Protected Areas and wi 1 d Fauna and 
Fl ora in the South Asian Seas Region. The meeting agreed that the definition of South Asian Seas 
Region i n this Protocol was unacceptable because it regulated internal waters, among other areas. 

37. It was t hen agreed by the meeting that to revise the draft Protocol and del ete all 
reference to internal waters would render this Protocol largely ineffective. Thus , i t was decided 
to refra i n from conducting a review of this Protocol, and to ensure that t his report reflected t he 
meeting's concern regarding the geographical scope of the Protoco l as i t was presented t o t hem. 
The Secretariat, noting that the other similar protocol s inc l uded internal waters in t he ir 
geographical coverage, agreed that based on the experts' opinion delet ion of "internal waters " 
would not l ikely be productive t o review t he draft Protocol . 

Agenda 	 item 6. Review of draft inst itutional and financia l arrangements 

38. The meeting then addressed the draft of the Institutional and Financia l Ar rangements. Th i s 
draft was reproduced as it appeared in document UNEP(OCA)/SAS WG.ll7 as presented to the Second 
Meeting of Nat ional Focal Points, Bangkok, 7-11 December,1987. 

39. It was agreed by the meeting, that as this was a meeting of legal and technical exper t s, 
consideration of this document was not within their pur,dew, but would be better suited t o an 
intergovernmental meeting. It was agreed, however, at the suggestion of one of the experts and 
t he observer from IMO, that the docl.l1lent would be taken by the experts to their countries where 
they would request the appropriate body to review said draft document. 
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Agenda item 7. Other business 

40. The observer from lMO advised the meeting that lMO would be prepared t o assist any of the 
part icipati ng States ir. impl~nting the lMO Conventions to which they have not yet become a Party 
together with providing assistance in the finalization of national oil spill contingency plans. 
He informed the meeting that lMO now has a Regional Advisor on Marine Pollution for Asia and t he 
Pac ifi c . 

Agenda item 8. Adoption of the report 

41. The Rapporteur presented the draft report and its annexes to the meet i ng and it was 
adopted, with slight amendments, as it appears in this document. 

Agenda i tem 9. Closure of the meeting 

42. On behaif of the Executive Director of UNEP, Mr. Di Leva in his closing remarks thanked t he 
Chairman, Vice-Chairman, Rapporteur and all the participants for their hard work and profe ssional 
conduct. The co-operative effort of the experts, leading to an agreed upon draft Convention and 
protocols was most appreciated. 

43. The Chainman, S. A. Jinadasa, closed the meeting thanking the Secretariat for its support, 
and for its work in preparing the report of the meeting. He stated that the work should help lead 
toward a successful intergovernmental meeting. He added that, while the draft protocol on 
protected areas had not been agreed to and the draft on institutional and financial arrangements 
was not reviewed, he was certain the draft protocol would be considered in the future and that the 
draft of Institutional and Financial Arrangements would be taken by the experts back t o t he ir 
countr ies for attention by the appropriate bodies. 

44. The meeting was closed by the Chairman at 1.30 p.m. on Thursday, 8 February 1990. 
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ANNEX IV 


DRAFT CONVENTION FOR THE PROTECTION AND MANAGEMENT OF THE 

MARINE AND COASTAL ENVIRONMENT OF THE SOUTH ASIAN SEAS REGION 


PREAMBLE 

The Contracting Parties, 

Fully aware of the economic and social value of the marine and coastal environment of the 
South Asian Seas region, 

Conscious of their responsibility to preserve their natural heritage for the benefit and 
enjoyment of present and future generations, 

Recognizing the special hydrographic, ecological and marine characteristics of the region 
which require special care and responsible management, 

Recognizing further that the marine and coastal environment, its ecological equilibrium, 
resources and legitimate uses are threatened by pollution, global wanming and by the insufficient 
in tegration of an environmental regime into the development process, 

Seeking to ensure that resource development shall be in hanmony with the maintenance of t he 
environmental quality of the region and the evolving principles of sustained resource management, 

Recall ing the pertinent provisions of the Declaration of the United Nations Conference on 
the Human Env ironment, and in part i cul ar Pri nci p 1 e 21, whi ch prov i des that "States have, in 
accordance with the Charter of the United Nations and the principles of international law, the 
sovereign right to exploit their own resources pursuant to their own environmental policies, and 
the responsibility to ensure that activities within their jurisdiction or control do not cause 
damage to the environment of other States or of areas beyond the limits of national jurisdiction", 

R~~lizing fully the need for co-operation dIOOngst themselves and with competent regional 
and international organizations in order to ensure a co-ordinated and c~rehensive development of 
the natur a l resources of the region, 

Recogni zing t he des i rability of promoting the wider acceptance and national i~lementation 
of ex isting international environmental agreements, 

Not ing , however, that existing international conventions concerning the ~dri ne and coastal 
envi ronment do not cover, in spi t e of progress achieved, all aspects and sources of marine 
pollution and env ironmenta l degradati on and do not entirely meet the spec i al requirements of t he 
Sou th Asian Seas reg ion , and t hat a r egi ona l convention will reinforce exis t ing international ­
conventions , and promote co-operation t o meet regional environmental needs, 

Des i rous to adopt a regional convention as the legal framework within which to i~lement 
the Action Plan for the Protection and Management of the Marine and Coastal Environment of the 
Sou t h As i an Seas adopted at .............. on ...................... , 

Have agreed as fol lows : 
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Article 1 

GEOGRAPHICAL COVERAGE 

Thi s Convent ion shall apply to the marine environment and coastal areas of the South As ian 
Seas , hereinafter referred t o as "the Convention area" as defined in paragraph (a) of Arti c le 2. 

Article 2 

DEFINITIONS 

For the purposes of thi s Convention: 

(a ) "The Convention area" shall cOO'4>rise the marine and coasta l areas falling wHh in t he 
juri sdi ction of the Contracting Parties to the Convention, excluding their internal waters. 

(b) 	 "Poll ution" means the introduction by man, directly or indirectly, of substances or energy 
into the marine and coastal environment resulting in, or likely to resu l t i n, such 
de l eter ious effects as harm to living resources, hazards to human health, hindrance to marine 
activities, including fishing, ilr(>ainment of quality for use of sea water and reduction of 
ame ni ties. 

(c) "Secretari at" means the body designated as responsible for carrying out secretariat functions 
pursuant to Article 16 of this Convention. 

Article 3 

GENERAL PROVISIONS 

1. The Contracting Parties may enter into agreements, including regional or subreg ional 
ag reements , for the protection and management of the marine and coastal environment of t he 
Convention area. Cont racting Parties shall make every endeavour to ensure that such ag reements 
a re consis t ent wi th this Convention. Copies of such ~g~eements sh~1 1 [may] be commu~i c~t~: ~: ~~2 

Secretariat and, through the Secretariat, to all Contracting Parties to this Convention. 

2. Nothi ng i n t his Convention or its protocols shall be deemed to affect obl igations assumed by 
a Con t ract ing Party under agreements pr evi ously concluded. 

3. This Convent ion and its protocol s shall be in t erpreted in accordance with internat ional law 
relating to the ir subj ect ma tter. Noth ing in thi s Convention and its protoco l s sha l l prejud ice 
the present or f uture cl aims and lega l views of any Contracti ng Party concerning the natu re and 
ex t ent of i t s maritime j urisdict ion. 

Article 4 

GENERAL OBLIGATIONS 

1. The Co~tract ing Parti es sha ll , individually or jointly, take all appropriate measures in 
confo rmity with [i nternational law and in accordance with] this Convention and those of its 
protoco is in force to which they are party, to prevent, reduce and coobat pollut ion of the 
C0nven tion area and to ensure sound environmental management of the ma r ine and coastal 
environment [ includ ing the natura l resources found therein], [ i n relati on to activities in t he 
Conventi on area ] , using for this purpose the best practicable means at t heir disposal. 
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2. The Cont ract ing Parties shall co-Operate in the formulation and adoption of protoco l s abl e or 
necessary to facilitat e t he effective implementation of this Convention. 

3. The Contracting Parties shall take all appropriate measures [in confonnity wi th i nternat i onal 
law] fo r the effective di scharge of the Obligations prescribed in this Convention and its 
protocols and sha l l endeavour to hanmonize their policies in this regard. 

4. The Contracti ng Parties shall co-Operate with the competent international, reg ional and 
sub- regional organ izations to establish and adopt reconmended practices, procedures and measllres 
to prevent , reduce and combat pollution from all sources and to promote sustained resource 
management in confonnity with the objectives of this Convention and its protocols, and t o assis t 
each other in f ul filling their obligations under this Convention and its protocols. 

5. In taking measures referred to in paragraph 1 the Contracting Parties shall act so as not to 
transfer , direct ly or indirectly, pollution or hazards threatening the marine and coas ta l 
env ironment of the Convention area from one location to another or to transfonn one type of 
pol luti on into another. 

Art icle 5 

POLLUTION FROM SHIPS 

The Contracting Parties shall take all appropriate measures to prevent, reduce and combat 
pol l uti on of the Convention area caused by discharges from ships and, for this purpose, to ensu re 
the effective implementation of the applicable international rules and app l icable standards. 

Article 6 

POLLUTION CAUSED BY DUMPING 

The Contracting Parties shall t'}ke all appropriate measures to prevent, reduce and conbat 
po l luti on of the Convention area caused by dumping of wastes and other matter at sea from ships, 
aircraft , ur man~de structures at sea. 

Article 7 

POLLUTION FROM LAND-BASED SOURCES 

The Contracting Part ies shall take all appropriate measures to prevent, reduce and conbat 
pollution of the Convention area caused by coastal disposal or by di scharges emanat ing f rom 
ri vers , estuar ies, coasta l es tablislvnents, outfa l l s t ructures , or · any ot her sources wi thi n t he i r 
territories . 

Article 8 

POLLUTION FROM SEABED ACTIVITIES . 

The Contract ing Part ies shall take all appropriate measures to prevent, reduce and coobat 
pcll ution of the Convention area resulting directly or indirectly from explorati on and 
exploita ti on of the seabed and its subsoi l. 

t f 

1 
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Article 9 

AIRBORNE POLLUTION 

The Contrac t i ng Part i es sha 11 take all appropri ate measures to prevent, r educe and corroat 
pol lut ion of t he Convention area resulting from discharge of pollutants into the atmosphere f rom 
acti viti es under the ir ju r isdiction. 

Article 10 

SPECIALLY PROTECTED AREAS 

The Contract ing Parties shall, individually or jointly, take all appropriate measures to 
protect and preserve rav'e or fragi Ie ecosystems as well as depleted, threatened or endangered 
species of wild fauna and flora and their habitats in the Convention area. To th i s end, the 
Contracting Parties shall establish protected areas, such as parks and reserves, and prohibit or 
regu late any activity likely to have adverse effects on the species, ecosystems or biological 
processes that such areas are established to protect. The establishment of such areas shal l not 
affect the rights of other Contracting Parties and third States. 

Article 11 

CO-OPERATION IN COMBATING POLLUTION IN CASES OF EMERGENCY 

1. The Contract i ng Part ies sha 11 co~perate in tak i ng a11 necessary measures to respond t o 
emergencies caused by pollution in the Convention area, whatever the cause of such emergenc ies, 
and to reduce or eliminate pollution or the threat of pollution resulting therefrom .. To t his end, 
the Contracting Parties shall, individually and jointly, develop and promote contingency plans for 
respond ing t o incidents involving pollution or the threat thereof in the Convention area . 

2. When a Contracting Party becomes aware of a case in which the Convention area i s in immi nent 
danger of being polluted or has been polluted, it shall immediately warn other States affected, or 
l ikely to be affected , by such pollution, providing them wii;h such pertinent informati on as will 
enable them t o min imize the pollution and co~perate with those states in order to prevent or 
minimize t he hannfu l effects of the emergency and immediately infonn the c~etent international 
organ i zat ions . Furthennore, it shall i nfonn, as soon as feas i b Ie, such other States and t he 
Secretariat of any measures it has taken to minimize or reduce pollution or t he t hreat thereof . 

Article 12 

ENVI RONMENTAL DAMAGE FROM ENGINEERING ACTI VITIES 

The Contract ing Parti es shal l take a i l appropri ate measures within their respective 
juri sdict ions to prevent , reduce and corroat environmenta l damage in the Conventi on area , in 
particular the destruction of marine and coasta l ecosys tems, caused by engineer ing ac ti vit ies such 
as land reclamati on, mini ng or dredging, etc. 

Article 13 

ENVIRONMENTAL IMPACT ASSESSMENT 

1. As part of the i. enviror.mental management policies, the Contracting Parti es sha l l, in 
co~perat ion with c~etent regional and international organizations, deve lop techni cal and other 

) 
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gu idelines to assist the planning of their major d~velopment projects In such a way as to prevent 
or min imize harmful impacts on the Convention area. 

2. Each Contracting Party sha ll assess, within its capabillties, the potential environmental 
ef fects of major projects which it has reasonable grounds to expect may cause substantial 
pol lution of, or signi fi cant and harmful changes to, the Convention area. 

3. With respect to t he assessments referred to in paragraph 2, the Contracting Parties shall, in 
consu ltation with the Secretariat, develop a co-ordinated or unified system for the coilection and 
di ssemination of data relating to environmental impact assessment in the Convention Area and 
procedu res for the dissemination of information and, if necessary, for consultation among t he 
Contract i ng Parties concerned. 

Article 14 

SCIENTIFIC AND TECHNICAL CO-OPERATION 

[1 . The Contracting Parties shall co-operate, directly or w~th the assistance of competent 
regional and international organizations, in scientific research, monitoring, and the exchange of 
data and other scientific information relating to the purposes of this Convention and its 
protoco l s. ] 

[2 . To t his end, the Contracting Parties shall develop and co-ordinate their research and 
monitoring programmes concerning pollution and natural resources in the Convention area and sha l l 
establ1sh , in co-operation with competent regional and international organizations, a regional 
network of research centres and institutes to ensure compatible results. With the aim of further 
protecting the Convention area, the Contracting Parties shall endeavour to participate i n 
i nternational arrangements for research and monitoring outside the Convention area.] 

3. The Contracting Parties shall endeavour to co-operate, taking into account their 
capabill t ies , di rectly or through competent regional and international organizations, i n the 
prov ls lon to other Contracting Parties of techn ical and other assistance in fields re lat ing t o 
polluti on and sound environmental management of the Convention area. 

Article 15 

LIABI LITY AND COMPENSATION 

Each Contract ing Party should ensure that recourse is available in accordance with its l egal 
sys tem for compensati on or other re l ief in respect of d~~ge caused by pollution of t he Convention 
area by natura l or j uri d ica l persons under its jurisdiction. 

Ar tic le 16 

INSTITUTIONAL ARRANGEMENTS 

I. 	 The Cont racti ng Parti es desi gnate ............... as the Secretariat of the Convention to 

I. 

carry out t he fo llowing func t ions: 

(a) 	 prepare and convene the meetings of Contracting Parties and conferences provided for in 
Arti cl es 17, 18 and 19; 

(b) 	 transmit to the Contracting Parties notifications, reports and other information received In 
accordance with Artic les 3, 11, 13, and 22; 
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(c ) 	 perfonn the functions ass igned to it by protocols to this Convention; 

(d) 	 cons ider eOQu iries by, and infonnation from, the Contracting Parties and to consult with t hem 
on questions relating to th i s Convention and its protocols; 

( e) co~rdi nate the i~lementation of co~perative activities agreed upon by the meeting of 
Contracting parties; 

(f) 	 ensure the necessary co~rdination with other concerned regional and i nternationa l bodies 
t hat the Contracting Parties consider competent; and 

(g ) ente r into such administrative arrangements as may be required for the effect i ve discharge of 
the secretariat functions; and 

(h) 	 the Secretariat sha11 distribute the fu11 text of any proposed protocol or annex or any 
amencinent to the Convention or any protocol or any annex at least three mnths before a 
meeting at which Contracting Parties can vote on said proposal. Distribution sha l l be to al l 
parties, signatories, and concerned international organizations. 

2. Each Contracting Party sha11 designate an appropriate authority to serve as t he channe l of 
communication with the Secretariat for the purposes of this Convention and its protocols. 

Art icle 17 


MEETINGS OF THE CONTRACTING PARTIES 


1. The Contracting Parties shall hold ordinary ~etings [once every two years]. It sha ll be the 
fu nc tion of the ordinary meetings of the Contracting Parties to keep under review t he 
i~lementat ion of this Convention and its protocols and, in particular to: 

(a) 	 consi der reports submitted by the Contract ing Parties under Article 22; 

(b) 	 adopt, rev iew and amend annexes to this Convention and to i ts re lated prot ocols , in 
accordance with the provisions of Article 20; 

(c) 	 make recommendati ons regarding the adoption of any addit iona l protocols or ame ncinen t s to this 
Convention or its protocols in accordance with the provis ions of Articles 18 and 19 ; 

(d ) 	 establish such expert groups as deemed necessary to report to the ordinary mee tings of the 
Contracti ng Parties; 

(e) 	 review period ical ly t he s t ate of the environment in the Convention area; 

( f) cons ider co~perat ive acti vi ti es to be undertaken wi t hi n the framewo rk of this Convention and 
its protocols , including t heir financia l and institutional i~lications, and to adopt 
decisi ons relat ing t hereto; and 

(g ) 	 cons ider and undertake any additional activit;~s that may be required for t he achievement of 
the purposes of this Conventi on and its protocols. 

2. The fi rst ordinary meeting of t he Contracting Parties wi 11 be he ld wi t hin one year of t he 
date on which the Convention enters into force in accordance with Article 28. 

3. Extraordi nary meetings shall be convened at the request of any Contracting Party. I t sha l l 
be t he funct ion of t he extraordinary meeting of the Contracting Parties to consi der only those 
items proposed in the request for the holding of the extraordinary meeting. 
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Article 18 

ADOPTION OF PROTOCOLS 

1. The Contracting Parties , at a conference of plenipotentiaries, may adopt additiona l protocols 
to th is Convent ion pursuan t t o paragraph 2 of Article 4. 

2. If so requested by a majority of the Contracting Parties, the Secretariat shall convene a 
conference of plenipotentiaries for the purpose of adopting additional protocols to this 
Convention. 

Article 19 

AMENDMENT OF THE CONVENTION AND ITS PROTOCOLS 

1. Any Contracti ng Party to this Convention may propose amendments to this Convention or to any 
protoco I t o wh i ch they are a Party. Such amendments sha11 be adopted by a conference of 
plenipotentiaries which shall be convened by the Secretariat at the request of a majority of t he , I 

Contracting Parties. 

2. 	 Any amendment to this Convention or to any protocol shall be adopted by a consensus. 

3. Instruments of ratification, acceptance or approval of amenanents shall be deposited with t he 
Depos i t ary. Amendments adopted in accordance wi th paragraph 2 sha 11 enter i nto force bet ween 
Contracting Parties having accepted such amendments on the sixtieth day following the date of 
receipt by the Depositary of the instruments of the Contracting Parties to this Convention or to 
the protocol concerned, as the case may be. Thereafter the amendments shall enter into force for 
any other Contracting Party on the sixtieth day after the date or. which that Party deposits its 
ins t rument. 

Article 20 

ADOPTION AND AMENDMENl OF ANNEXES 

1. Annexes to this 'Convention or to a protocol shall form an integral part of the Con venti on or 
of such protocol , as t he case may be, and unless expressly provided otherwise, a reference to t hi s 
Convent ion or i t s protoco ls constitutes at the same time a reference to any annexes thereto. Such 
annexes sha l l be restr icted to scientific, technical, and administrative matters pertaining to the 
marine environment i n t he Convention area. 

2. Except as may be ot he rwi se provided in any protocol with respect to i ts annexes, t he 
followi ng procedure shal l appl y to t he adop tion and entry i nto fo rce of amendmen t s to annexes to 
this Convent ion or to annexes t o a protocol : 

. I , 

(a ) 	 any Contract ing Party may propose amendments to annexes to this Convention or annexes to any l 

protocol at t he mee t ings convened pursuant to Article 17; I 
(b) 	 such umendmen t s shal l be adopted by consensus of the Contracting Parties to the instrumen t i n 

question; 

(c ) 	 the Deposi t ary sha l l wi thout delay communicate the amendments so adopted to all Contracti ng 
Part ies to t hi s Convent ion ; 

I!i 
, I 
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(d) 	 any Contracting Party that is unable to accept an amendment to annexes to t his Convent ion or 
t o annexes to any protocol shall so notify the Depositary in writing within sixty days from 
the date of communication of the adoption by the Depositary; 

(e ) the Deposi t ary shall without delay notify all Contracting Parties of notification received 
pursuant to the preceding sub-paragraph; 

( f) on expiration of the period detennined in accordance with sub-paragraph (d) above, the 
amendment to the annex shall become effective for all Contracting Parties to this Convent ion 
or to the protocol concerned which have not submitted a notification in accordance with the 
provisions of that sub-paragraph; and 

(g) 	 a Contracting Party may at any time sUbstitute an acceptance for a previous dec laration of 
objection, and the amendment shall thereupon enter into force for that Party. 

3. The adoption and entry into force of a new annex to this Convention or to any protocol shall 
be subject to the same procedure as that for the adoption and entry into force of an amendment to 
an annex, provided that, if it entails an amendment to the Convention or d protocol, the new annex 
shall not enter into force until such time as that amendment enters into force. 

4. Any amendment to the annex on arbitration shall be proposed and adopted, and shal l ent er into 
force, in accordance with the procedures set out in Article 19. 

Article 21 

RULES OF PROCEDURES AND FINANCIAL RULES 

1. 	 The Contracting Parties shall by consensus adopt rules of procedure fo r their meetings. 

2. The Contracting Parties shall by consensus adopt financial rules, with assi s tance provided by 
the Secretariat, to detennine, in particular, their financial participation in t he co-operative 
act ivities undertaken for the purposes of this Convention and its protocols. 

Article 22 

REPORTS 

The Contracting Parties shall transmit to the Secretariat reports on the measures adopted by 
t hem 	 in the i~lementation of this ConventIon and of protocols to which they are parties, in such 
fonn 	and at such intervals as i s detennined by the Contracting Parties. 

Articl e 23 

SET TLEMENT OF DISPUTES 

1. In case of a dispute between Contracting Parties as to the interpretation or appli cati on of 
thi s Convention or its protocols, they shall seek a settlement of the dispute th rough peaceful 
means of t he ir mutual choice. 

2. If t he Parti es concerned cannot settle their dispute through the means ment ioned in the 
preced ing paragraph within a period of eighteen months after the dispute has arisen, or withi n any 
other period of time agreed upon by the Parties, the dispute shall be submit t ed to arbitrati on, at 
t he request of any of those Parties, under the conditions set out in the annex on Arbitrati on . 



UNEP/SAS/LWG. ll7 
Annex IV 
page 9 

Article 24 


RELATIONSHIP BETWEEN THE CONVENTION AND ITS RELATED PROTOCOLS 


1. No State sha 11 become a Cont ract i ng Party to a protoco 1 un 1 ess it is a Contract i ng Party t o 
this Conventi on . 

2. Deci s ions concerning any protocol may only be made by Contracting Parties to the protocol 
concerned . 

Article 25 

SIGNATURE 

This Convention and the Protocol(s) concerning ............. shall be open for signature at 
. ... . . . . . . . . • •• from .............. to ............ by States part ici pat i ng in the Conference of 
Pl eni potentiaries on the Protection and Management of the Marine and Coastal Environment of the 
South Asian Seas, r egion held at ..... . .. • ....... .• from .................. to ................ . 

Article 26 

RATIFICATION, ACCEPTANCE AND APPROVAL 

This Convention and its protocols shall be subject to ratification, acceptance, or approval. 
Instruments of ratification, acceptance or approval shall be deposited with the Government of 
. .................. , which will assume the functions of Depositary. 

Article 27 

ACCESSION 

!. fhi s Convention and its protocols shall be open for accession by the States referred to in 
Articl e 25 f rom t he day after the date on which the Convention or the protocol concerned is closed 
for s ignature . 

2. Afte r t he entry in t o fo rce of t hi s Convention and of any protocol, any· State of the region 
not referred t o i n Art i c 1 e 25 may accede to the Convention and to any protoco l , subject to pr ior 
approval by consensus of t he Contracting Parties to the Convention or the protocol concerned. 

3. Ins t r uments of accession shall be deposited with the Depositary. 

Articl e 28 


ENTRY INTO FORCE 


1. The Convent ion and any of its protocol s shall enter into force on t he sixtieth day fol lowing 
the date of deposi t of at least three instruments of ratification, acceptance or approval of, or 
accession to, soth Convention or protocol by the Contracting Parties referred to in Article 25 . 

2. Thereafte r th i s Convention and any Protocol thereto shall enter ;nto force with respect t o 
any Stat e referred to i n Article 25 or 27 on the sixtieth day following the date of deposit of i t s 
instruments of ratif icat ion, acceptance, approval or accession. 
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Article 29 

Wl THDRAWAl 

1. At any time after two years from t he date of entry into force of thi s Conventi on with respect 
to a Cont racting Party. that Cont racti ng Party mdy withdraw from this Convention by gi ving wr itt en 
no ti f icati on to the Depos i tary. 

2. Except as mdy be otherwise provided in any prot ocol to this Convention. any Cont racting Party 
mdy . at any time afte r two years from the date of entry into force of such protocol with respect 
to that Contracti ng Party. withdraw from such protocol by giving written notification t o the 
Depos i t ary . The depositary shall immediately notify all Contracting Part ies of the withd rawal. 

3. 	 Withdrawa l shall take effect on the- s ixt ieth day afte r t he date on which notificat ion of 
y. i thdrawal i s rece i ved by the Depositary. 

4. Any Contrac ting Party which withdraws from this Convention shall be considered as also having 
withdrawn from any protocol to which it was a Contracting Party. 

Article 30 


DEPOSITARY 


1. The Depos itary shall inform t he Signatories and the Contracting Par t ies . as well as t he 
Secretariat . of: 

(a ) 	 t he signat ure of t his Convention and of its protocols and the depos i t of ins t ruments of 
ratificat ion. acceptance. approval or accession. mdking sure that such s ignature( s ) and any 
othe r instruments are in due and proper form; 

(b) 	 t he date on which t he Convention or any protocol will come into fo rce fo r each Contracting 
Party ; 

(c) 	 not ifi cat ion of withdrawal and the date on ~h1Ch 1t w11 1 t ake ef fect; 

(d) 	 t he amenanents adopted with respect to the Convent ion or to any pro tocol . t hei r acceptance by 
t he Contracting Parti es and the date of their entry into force; and 

(e) 	 al l mdtters re l ating t o new annexes and to the amendment of any annex. 

2. The origi nal of this Convent ion and of any protocol shall be depos ited with t he Deposi tary, 
the Government of .. . . . . . . ...... . ..• which shall send certified copi es thereof to the Sig nator ies. 
the Contract ing Parti es and t he Secretari at. 

3. 	 As soon as t he Convention or any protoco l enters i nto force, the Depositary sha l l t ransmi t a• 
certified copy of the instrument concerned to the Secretary-General of the United Nations for 
registration and publ i cation i n accordance with Arti cle 102 of the Chart er of t he uni t ed Nat ions. 

IN WITNESS w-lEREOF the under s igned. bei ng du ly authori zed by the i r re spect i ve Governments. 
have signed t his Convent ion. 

DONE at .... . . . . .... th i s . . . . . . . . . . .. day of ............ one thousand nine hundred and 

ni nety-............ in singl e copy in t he Engl i sh language. 
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Annex on Arbitration 

Article 

Ur.l ess the settlement referred to in Art i c Ie 23 paragraph 1 of the Convent i on prov ides 

cherwise, t he arbitration procedure shall be conducted in accordance with articles 2 to 10 below. 


Article 2 

The cl aimant party shall notify the Secretariat that it requests the dispute be submit ted t o 

rbitration pursuant t o paragraph 2 of Article 23 of the Convention. The notification shal l state 

he subject-matter of arb itration and include, in particular, the articles of the Convention or 

ne protocol, the interpretation or application of which are at issue. The Secretariat shall 

orward the information thus received to all Contracting Parties to the Convention or to the 

lrotocol concerned. 

Article 3 

The a rbitra l tribunal shall consist of three members. Each of the parties to the d ispute 
~ hall appoint an arbitrator and the two arbitrators so appointed shall designate by comnon i I 
Igreement the third arbitrator who shall be the chairman of the tribunal. The latter shall not be 
t nat ional of one of the parties to the dispute, nor have his usual place of residence in the 
:erritory of one of these parties, not be employed by any of them, nor have dealt with the case in 
lny other capaci t y. 

Article 4 

1. If the cha irman of the arbitral tribunal has not been designated within two months of the 
appointment of the second arbitrator, the Secretary-General of the United Nations shall, a t the 
request of e i ther par ty, designate the Chainman within a further two months' period. 

Z. If one of t he part ies to the dispute does not appo in t an arbitrator within t wo months of 
recei pt of t he request , t he ot her party may inform the Se.cretary-General of the United Nati ons who 
sha l l designate t he chairman of the arbitral tribunal with i n a further two months' per iod. Upon 
designat ion, t he chairman of the arbitral tribunal shall request the party which has not appoi nted 
an arbi trator t o do so within two months. After such period, he shall inform the I 

ISecretary-Genera l of the Uni ted Nations, who shall make this appointment within a further t wo 
months' period. , I 

Article 5 

i
1. The arbitral tribunal shall r ender its decision i n accordance with international law and in ­
accordance wi th the provi s ions of this Convention and the protocol or protocols concer ned . J
2. Any arbitral tribu nal constituted under the provi s ions of th;s a ,l nex shall draw up its own 
r ules of procedure . 
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ANNEX V 

DRAFT PROTOCOL CONCERNING CO-OPERATION IN COMBATING MARINE POLLUTION 

IN CASES OF MARITIME EMERGENCIES IN THE SOUTH ASIAN SEAS REGION 


The Contracting Parties to this Protocol 

Being Contracting Parties to the Convention for the Protection and Management of the Marine 

oasta l Environment of the South Asian Seas Region done at .. ..... on ....... •.. ....... , 


Conscious that the use of the South Asian Seas Region and adjacent water areas for vessel 

ic , oil production and refining activities poses the risk of major spillages of oil and other 

ul substances and t he consequent serious threat to the marine and coastal environment and 

ed int erests of the countries in the Region, 


~ot ing t he Internati ona l Maritime Organization's Assembly Resolution A.448(XI) which 

Ini zes t hat regional anti-pollution arrangements are a valuable and economical way of 

ementing national arrangements in the effective combating of major spillages of oil and other 


'-ul substances in cases of emergency, 


Recognizing that in the event of major spillages of oil and other harmful substances or 

It t hereof, prOfl1lt and effective action should be taken at the local l evel to mitigate t he 

:ts or el iminate the threat, 


Further recogni zi ng that for major spills mutual assistance, and in some cases, assistance 
t ; ' ' ,( :' : ' " ~

the international community at large will be required, which should be planned and organ ized 

lvance so as t o be t imely and effective, 


Being aware of ex isting agreements and arrangements which have already been concluded in 

regions for co-operat ion in dealing with spillages of oil and other harmful subs t ances, 


Have agreed as fol lows: 

Arti cle 1 

Def ini tions 

For the purposes of t his Protoco l: 

,"South Asian Seas Reg ion" means the Convent ion Area as defined in Art ic le 2 (a ) of the f' 


enti on. 


"Convent ion" means t he Convention for the Protection and Management of the Mar ine and Coastal 
Ironment of the South As ian Seas Region. 

"Secre ta r iat " means the ins t i tuti on referred to in Art icl e 2( c) of the Convent ion. 

"Mari ne pollution inc ident" means a discharge or spi 11 age of oi l or other harmful subs tance 
J the marine and coastal environment, or significant threat thereof, however caused , of a 
nitude t ha t requires emergency action or other immediate response for the purpose of min imiz ing 
effects or el iminating t he t hreat to the marine and coastal environment. 

, I 

I 

I 

I 
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5. "o il " means pe t ro leum In any form including crude oil, fue l oi l , s l udge, oi l re fu se and 
refined products. 

6. "Harmful substance" means any substance other than oi 1 which, if introduced in to t he marine 
and coasta l env i ronment is liable to create hazards to human health, to harm living resources and 
ma rine l i fe, t o damage amenities or interfere with other legitimate uses of the marine and coas tal 
env ironment. 

1. "Related interests" means the interests of a Contracting Party directly and/ or i ndirect ly 
a ffected or th reatened by marine pollution incidents and concerning, among others: 

(a ) 	 mar itime, coasta l , port or estuarine activities; 

(b ) 	 the historical and tourist appeal of the area in question, including water sports and 
recreation; 

(c ) 	 the health and welfare of the coastal human and animal popUlation; and 

(d) 	 fi shing activities and the conservation of natural resources. 

Article 2 

Application 

Thi s Protocol appl ies to marine pollution incidents which have resulted in , or which pose a 
s ignifi cant threat of, pollution to the marine and coastal environment of the South As ian Seas 
r eg ion or which adversely affect the related interests of one or more of the Contracting Parties. 

Article 3 

General Provisions 

1. The Contract ing Part ies shal l , within their capabilities, co-operate in tak ing al l 
necessary measu res, both preventi ve and remedial, for the protect i on of the marI ne and coastal 
env ironmen t of t he Convention area from marine pollution incidents. 

2. The Contracting Par ties shall, within their capabilities, establish and maintain the mear.s 
of responding to mari ne pol lution incidents , and shall endeavour to reduce the risk thereof. Such 
means sha 11 inc 1 ude t he enactment, as necessary, of relevant 1eg islat i on, the preparat ion of 
reg ional and national contingency plans, the identification and development of the capabili ty t o 
respond to mar ine pollut ion incident s and the designation of a nati ona l authori ty with overa ll 
responsib i l i ty fo r the implementa t ion of this Protocol. 

Article 4 

Exchangp of Information 

Each Contract ing Party shal l , at least annually, exchange with the other Contracti ng 
Part ies up-to-<1ate information relating to the implementation of this Protocol, includi ng the 
identity of t he au thoriti es responsible for such implementation, and information on t he ir laws , 
regu lations , institutions and procedures relating to the prevention of marine poll ution incidents 
and to the means of coobat i ng and reduc i ng the harmfu 1 effects of sp ill ages of 0 i 1 and other 
hanmful substances. 
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Article 5 


Communication of Infonnation Concerning, and Reporting of, Marine 

Pollution Inc1dents or Imm1nent Threats Thereof 


Each Cont ract1ng Party shall establlsh appropriate procedures to ensure that infonnation 
~ gard1ng marine pollut1 on 1ncidents or imminent threats thereof are reported as rap idl y as 
)ssi ble, and sha l l, inter a l ia: 

(a ) requ1re its appropriate officials, masters of ships flying its flag and persons i n 
charge of offshore facilities operating under its jurisdiction and/or control to 
report to It and the nearest coastal state(s) any marine pollution incident or 
imminent t hreats thereof ; and 

(b) r equire , when consistent with international law, or request masters of all ships and 
pilots of all aircraft operating in the vicinity of its coasts to report to i t any 
marine pollution incident or imminent threats thereof of which they are aware. 

The fonnat of the report to be made pursuant to Artic l e 5, paragraph 1 shall be as prov ided 
n t he annex . 

! . In t he event of receiving a report regarding a marine pollution incident, or 1mminent 
.hreats thereof a Contracting Part y shall immediately notify the Secretariat and al l other 
;ontracting Part1es whose 1nterests are llkely to be affected by such 1ncident, as well as the 
~ lag State of any sh1p 1nvolved 1n 1t. The Contracting Party shall also 1nfonn such Contractl ng 
'art1es of the measures it has taken to minimize or reduce marine pollution or the threat thereof . 

Article 6 

Mutual Assistance 

Each Contracting Party sha ll render assistance to other Contracting Parties which request 
lss is t ance in responding to a marine po llution incldent, i~ accordance wit~ ' ~e On~ ;0~~1 

ontingency Plan. 

Each Contracting Party shal l, subject to 1ts laws and regu lations, fac1li tate the movement 
nto, through and out of its territory of technical personnel, equipment and materi a l necessary 

'or responding to a marine pol l ut ion incident. 

Art icle 7 

Operationa l Measures 

Each contracting Party shall, wi thin i ts capabilit ies, take steps inc luding t hose outlined 
) e l ow in responding to a marine pollution incident: 

(a) 	 make a pre l iminary assessment of the incident, inc lud ing the t ype and extent of 
existing or l ikely pol l ution effect s ; 

( b) 	 promptly communicate infonnation concerning the incident pursuant to Art1cle 5; 

(c) prompt ly detenni ne its ability to take effecti ve measures to respond to the incident 
and the assistance t hat might be required; 

I 


II 


i; II: 
I 
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(d ) consult as appropriate with other Contracting Parties concerned In the process of 
detennining the necessary response to the incident; and 

(e ) 	 take the measures necessary to prevent, reduce or e 1 imi nate the effects of the 
inc ident, inc luding monitoring of the situation. 

Article 8 


Subregional Arrangements 


1. Wi th a vi ew to facilitating the implementation of the provIsIons of this Protocol, and In 
parti cular Articles 6 and 7, the Contracting Parties may conclude appropriate bilateral or 
~l ti l ateral subregi ona l arrangements. 

, ­

2. Contract ing Parties to this Protocol which enter into such subregional arrangements shall 
not i fy the other Contract i ng Part ies, as well as the Secretarl at, of the conc 1 us ion of such 
arrangements . 

Article 9 

Institutional Arrangements 

The Contracti ng Parties designate the Secretariat to carry out, in co--Operation wi th the 
Inter nationa l Maritime Organization, the following functions: 

(a) 	 assisti ng Contracting Parties, upon request, in the following areas: 

( i) the preparation, periodic (at least annual) review and updat jng of t he 
reg i ona1 and nat i ona I contingency plans referred to in paragraph 2 of Art i c Ie 
3, with a view, inter alia, to promoting the compatibility of the plans of t he 
Con tracting Parties, and 

( i i ) publ ic izing tra i ning courses, programmes and material; 

(b) 	 assisting the Contracting Parties upon request; on a regional basis, In the fo ll owi ng 
areas: 

(i) the co--Ordi nat ion of regional emergency response activities, and 

( ii ) the provi si on of a fo rum for discussion of such activities and related topics; 

(c) establi shing and maintaining liai son with concerned nat iona l, reg iona l and 
internat ional organizati ons; 

(d) 	 maintai ni ng a cur rent inventory of equipment, materials and expertise readily 
availabl e in the Convention area to deal with a mari ne pol l ution i nci dent; 

(e ) disseminating information on the prevention and combating of mari ne po l luti on 
incidents ; 

(f) identifying or main t aining means for marine emergency response communications ; 
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(g ) 	 assisting the Contracting Parties in the exchange of information pursuant to Artic le 
4 of th is Protoccl; and 

(h) 	 pr€ pari ng reports and carryi ng out other dut i es ass igned to 1t by the Contract i ng 
Parties . 

Art ic1 e 10 

National Contingency Plan 

The Nat iona 1 Cont i ngency P1 an referred to in Art i c 1 e 3 of thi s Protocol shall cover at 
st t he following aspects : 

(a ) 	 Allocation of institutional and functional responsibilities for directing and 
executing operations to prevent, control and clean up spills of oil or other hanmful 
substances; 

(b ) 	 Ident ifi cat ion of the areas most vu 1 nerab 1 e or sens it i ve to eco log i ca 1 or economi c 
damage which will require special protection; 

(c) 	 The natura l, atmospheric and marine conditions preva1ent in such vulnerable areas; 

(d) 	 Opt imum control and clean-up methods in various circumstances and vulnerable ar eas; 

(e ) Financial and physical resources, such as material and equipment available in t he 
cou nt ry and in the vulnerable areas, and criteria for the allocation of special ize<:J 
equipment; 

(f ) 	 Plan of action 1n cases of emergency; 

(g ) 	 Ar rangements for requesting and using privately-owned assistance; 

(h ) 	 List of personnel and institutions involved in the plan of action; and 

(i ) Means to provide special concessions penmitting the unhindered movement of equipment 
and personne l necessary for the implementation of this Protocol. 

Article 11 

Regional Contingency Plan 

The Reg iona 1 Cont i ngency PI an referred to in Art i c1 e 3 is in tended to cover operat iona 1 
~cts of oil spil l survei l lance and response. It can include , but is not l imi ted to : 

(a ) 	 in formati on exchange; 

(b ) 	 the use of vessels, a ircraft and oil spill response equipment; 

(c ) ar rangements for t he assumpt ion of the 1 ead role by the State in whose wat ers a 
pollution inc ident occurs; 

(d) 	 clear defini tion of command structure and liaison for joint response operat ions ; 

I 

I 
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(e ) 	 identifi cation of priority coastal and sea areas; 

( f) arrangements fo r vessel operation in, or overflying of, the territory cf other" 
States; and 

(g ) 	 the conduct of paper and live exercIses to test the adequacy of the plan. 

Article 12 


Meetings of the Contracting Parties 


1. Ordinary meetings of the Contracting Parties to this Protocol shall be held every year. 
The Cont racting Parti es to this Protocol may also hold extraordinary meetings as provided for i n 
Articl e 17 of the Convention. 

2. I t shall be the function of the meetings of the Contracting Parties: 

(a ) 	 to revIew the operation of this Protocol and to consider special technical 
arrangements ~nd other measures to improve its effectiveness; and 

(b ) 	 to consider measures to improve co-operation under this Protocol including, i n 
accordance with Articles 19 paragraph 2 and 20 paragraph 2 of the Conventi on , 
possible amendments to this Protocol. 

Article 13 


Relationship between this Protocol and the Convention 


1. The provisions of the Convention relating to its protocols shall apply to this Protoco l . 

2 The ru les of procedure and the financial rules adopted pursuant to Article 21 of the 
Convent ion sha ll apply to this Protocol, unless the Contractinq Parties to this Protocol ag ree 
ot herwise . 

IN WITNESS WHEREOF the unde r s i gned , be i ng du ly authori zed by the i r re:;pect i ve Governmen ts , 
have s igned th i s Proloco1 . 

DONE AT ...... _. ___ . th is_ ...... _. . __ day of ... .. . _. . . .. one thousand nine hundred and 
ninety- .... . ....... in a single copy in the English language. 

f 

t ­

,. _.a..--;..!. .... _-:=~. _-.-_~. __ .' _...:.: ......=..... ••• •~ '," ,_. _, _. .. ____ _ ._, _~ . r."4~ -_ .~-.~ 
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Annex 

Guidelines for the report to be made 
pursuant to Article 5 paragraph 1 of the Protocol 

1. Each repor t shal l contain: 

(a) 	 the identification of the source of pollution (e.g. identity of t he shi p, fixed or 
f loating platfonm or any other structure); 

(b) 	 the geographic position, time and date of the observation or of occurrence of t he 
incident; 

(c) 	 the marine meteorological conditions prevailing in the area or if not avai lable , in 
the nearest area; and 

(d) 	 where the pollution originates from a ship, relevant details concerning t he ship 's 
condition. 

2. Each report shall also contain in particular: 

(a ) 	 a clear indication or description of the oil or other hanmful substances invo lved, 
including the correct technical names of such substances, i.e., not only trade names; 

(b) a statement or estimate of the quantities, concentrations, nature (oil or a nox ious 
1iquid, sol id or gaseous substance) and 1ikely condi t ions of oi 1 or other hanmful 
subs t ances di scharged or likely to be discharged into the sea such as extent , 
th ickness and likely drift of the spill; 

(c ) , where relevant, a description of the packaging and identifying marks; and 

(d ) 	 the name of the cons ignor, consignee, and producer. 

3 . Each report sha ll be supplemented, as necessary, by any re levant in forma t ion requested by a 
recipien t of the report or deemed appropriate by the person sending the repor t. 

4 . Each of t he persons referred to in Article 5, paragraph 1 of this Protocol sha l l: 

(a ) 	 supplement as far as possib le the initial report, as necessary , wi th informa t ion 
concer ni ng fu rther developments; and 

., (b ) comply as ful ly as poss ible wi th r equests from affected States for additional 
in format ion. 

. :~ . ' 
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ANNEX VI 

DRAFT PROTOCOL FOR THE PREVENTION OF POLLUTION OF THE 
SOUTH ASIAN SEAS REGION BY DUMPING FROM SHIPS AND AIRCRAFT 

The Contracting Parties to the present Protocol, 

Be ing Parti~s to the Convention for the Protection and Management of the Marine and Coastal 
Env ironment of t he South Asian Seas region , 

Recogn i zi ng the danger posed to the mari ne env ironment by poll ut ion caused by the dlJfr4Ji ng 
of was t es or other matter from ships and ai rcraft, 

Consi deri ng that the coastal States of the South Asian Seas have a conmon i nteres t in « protect ing t he marine environment from this danger, 

Bearing in mind the Convention on the Prevention of Marine Pollution by Dump ing of wastes 
and Ot her Matter, adopted in London in 1972, 

A 1 so beari ng i n mi nd the Basel Convention on the Control of Transboundary Movement s of 
Hazardous wastes, Basel, Switzerland 1989 and other relevant existing international agreements , 

Have ag reed as fol lows: 

Article 1 

The Contracting Parties t o th is Protocol shall take all measures necessary to preven t and 
abate pollut ion of the Conventi on area caused by dumping from ships and a ircraft . 

Article 2 

The area to which thi s Protocol applies sha l l be the Convent ion area as defined i n Ar ti cle 
1 of the Convention for t he Protection and Management of the Marine and Coastal Env i ronment of the 
South Asian Seas Region (herei nafter referred- to as "the Convention" ) . 

Article 3 


For t he purposes of this Protocol : 


1. "Ships and aircraft" means waterborne or airborne craft of any type whatsoever . This 
express ion i nc l udes a i r-cushioned craft and floating craft , whether se If-prope11ed or not, and 
fixed or floating platforms and other man-made structures at sea and their equipment. 

2. "wastes or ot her matter" means material and substances of any kind, fo rm or description. 

3. "DlJfr4Jing" means: 

(a) Any deli berate di sposa l at sea of wastes or other matter f rom shi ps or aircraft; 

(b ) Any de liberate disposa l at sea of shi ps or a ircraft. 
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4. " Ou~i ng " does no t inc l ude: 

(a ) 	 The d; sposa 1 at sea of wastes or other matter inc; denta 1 to, or deri ved f rom, the 
normal operations of ships or aircraft and their equipment, other than wastes or 
other matter transported by or to vessels or aircraft, operating for the purpose of 
disposal of such matter, or derived from the treatment of such wastes or other matter 
on such vessels or aircraft provided such incidental or derivative disposal i s in 
compl iance with all applicable international law and national legislation; 

(b ) Placement of matter for a purpose other than the mere disposal thereof, provi ded t hat 
such placement is not contrary to the a ims of th i s Protocol, and is in comp1 i ance 
with all applicable international law and national legislation. 

5. "Secretariat" means the body referred to in Article 16 of the Convention. 

Article 4 	 If 
The dumping f rom ships and aircraft of any Contracting Party or any other country i nto t he 

Conventi on area of wastes or other matter listed in annex I to this Protocol is prohibited. 

Article 5 

The du~ i ng f rom shi ps and aircraft of any Contracting Party or any other country in t he 
Convention area of wast es or ot her matter listed in annex II to t his Protoco l requires, in each 
case, a prior speci a l permit to be issued from the competent national authori t ies, af ter 
consul tati on wi th t he other Contracting Partie~. 

Article 6 

The dumpi ng from shi ps and a ircraft of any Contracting Party or any other country in the 
Convent ion area of a l l other was t es or other matter not listed in annexes I or II to th i s Protocol 
requ i res, in each case , a pri or genera l permit from the competent nationa l authorities. 

I( 

Arti c le 7 

The permi ts refe r red t o i n Art i c l e 5 and 6 above sha 11 be issued on 1 y after carefu 1 
cons iderat ion of a l l t he facto rs se t forth in annex III to this Protocol including prior stud ies 
of the character istics and properties of the wastes or 'other matter, the characteristics of t he 
dump i ng s i t e and t he practical avai l abi l ity of alternative land-based me t hods of treatmen t , 
di sposal or el iminat ion as set forth in that annex. The Secre taria t sha l l rece ive reco rds of such 
permi t s. 

, 
Arti c le 8 

If a Con t ract i ng Party in a cr i t i cal situation of an exceptional nature cons iders that 
wastes or ot her ma t t er lis t ed in Annex I t o this Protocol cannot be disposed of on l and wi thout 
unacceptab 1 e danger or damage, above a11 for t he safety of human 1 i fe or the env i rorvne nt , the 
Contract i ng Party concer ned sha l l forthwith request the Secretariat to consult wi th the 
Contract ing Parties and t he competent international organizations. The Secret ariat, after so 
consulting them, shall recommend methods of sto rage or the most satisfactory means of des t ruc t ion 
or d i sposa l under t he prevail ing circums t ances. The Contracting Party shall info rm the 
secret ariat of the s t eps adopt ed i n pu rsuance of these recommendati ons . The Contracti ng Parti es 
pl edge t o ass ist one anothe r in such s i t uat ions . 

, , ,- •• ---- - _ •• --.-' •• .-- + --#--. . -- --... -- _. 
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Article 9 

1. Each Contracting Party shall designate one or more competent authorities t o: 

(a ) 	 Issue the special penmits in a manner consistent with Article 5; 

(b ) 	 Issue the general penmi t s in a manner consistent with Article 6; 

(c) 	 Keep records of the nature and quantities of the wastes or other mat te r penmitt ed to 
be dumped and of the location, date, and method of dumping. 

2. Each Contracting Party shall notify the Secretariat forthwith of the identi t y, and means of 
communicating with, the competent authority designated pursuant to this article. 

3. The competent authorities of each Contracting Party shall be responsible to issue the 
penmits provided for in Articles 5 and 6 in respect of the wastes or other matter i ntended for 
dumping which are: 

(a) 	 Loaded by a ship or aircraft in its territory; 

(b) 	 Loaded by a ship or aircraft registered in its territory or flying its flag, when t he 
loading occurs in the territory of a State not a Contracting Party to this Protoco l . 

Article 10 

1. Each Contracting Party shall apply the measures required to implement this Protocol to a l l: 

(~) 	 Sh i ps and aircraft registered in its territory or flying its flag; 

(b ) Shi ps and aircraft loading in its territory wastes or other matter which are to be 
dumped; 

(c ) Ships and aircraft bel ieved to be engaged in dump ing 10 areas under its jur isdict ion 
( ( i n t hi s matter. 

2. This Protocol shal l not appl y to any ships or aircrafts owned or operated by a Contracting 
Party to t his Protoco l and used for the time being only on goverrwent non--coomercia l se rvice . 
However , each Cont racting Party shall ensure by the adoption of appropriate measures not impairi ng 
t he operations or operationa l capabilities of such ships or aircraft owned or operated by it, that 
such ships and ai rcraft act in a manner consistent, so far as is reasonable and practicabie , with 
t his Protocol . 

Art ic l e 11 

Each Contract ing Party undertakes to i ssue instruct ions to its mari ti me i nspect i on sh i ps 
and ai rcraft and to other appropri ate serv ices to report to i ts au thori t ipr any i nci dents or 
conditions in t he Conventi on area whi ch gi ve rise to suspicions that dump ing i n contravention of 
t he provisions of this Protocol has occurred or is about to occur. That Contracting Party shal l 
report accordingly to any other Contrac t ing Party concerned. 
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Article 12 

Nothi ng in this Protocol shall affect the right of each Contracting Party to adopt other 
measures , in accordance with the principles of international law, to prevent pollution due t o 
dump ing. The Contracting Parties shall endeavour to hanmonize legislation to enforce the 
provisions of this Protocol. 

Art i cle 13 

1. Ordinary meetings of the Contracting Parties to this Protocol shall be held in conj unction 
with ordinary meetings of the Contracting Parties to the Convention held pursuant to Article 17 of 
the Convention. The Contracting Parties to this Protocol may also hold extraordinary meetings in 
confonnity with Article 17 of the Convention. 

2. I t shall be the function of the meetings of the Contracting Parties to this Protocol: 

(a ) 	 To keep under review the implementation of this Protocol, and to consider the 
effi cacy of the measures adopted and the need for any other measures, in par t i cu Iar 
In the fonn of annexes; 

(b) 	 To study and consider the records of the pennits issued in accordance with Articles 
5, 6 and 7 and of the dumping which has taken place; 

(c) 	 To review and amend any annex to this Protocol; 

(d) 	 To di scharge such other functions as may be appropriate for the effective 
implementation of this Protocol. 

3. The adoption of amendments to this Protocol or to the dppendices to this Protocol pursuant 
to Article 19 of the Convention shall require a consensus of the Contracting Parties present at a 
meeting convened in accordance with this Article. 

Article 14 

1. The prov isi ons of the Convention re lating to any protocol shall apply with respect to the 
present Protocol. 

2. The ru 1 es of procedure and the fi nanci a 1 ru 1 es adopted pursuant to Art i c 1 e 21 of the 
Convent i on sha i 1 apply wi th respect to th i s Protocol, unless the Contracting Part i es to t h i s 
Prot ocol agree otherwise. 

-

IN WITNESS WHEREOF the undersigned, being duly authorized by the i r respective Government s, 

have signed this Protoco l . 

DONE at ............ th is. . . . . . . . . . .. day of ............ one thousand nine hundred and 

ninety- ............ i n a sin£ le copy in the English language . 


.. . ....... 	 ... .. ... -.--.. ~- .. .-~ .. _.. -.-'- ...... 
~ 
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Annex 

The fo 11 owi ng substances and mater i a 1 s arc 1is ted for the purposes of Art i c 1 e 4 of th is 
Protoco l . 

1. Organohalogen compounds and compounds which may fonm such substances in the marine 
environment, excluding those which are non-toxic or which are rapidly converted in the sea into 
sUbstances which are biologically hanmless, provided that they do not make edible marine organisms 
unpalatable. 

2. Organosilicon compounds which may fonm such substances in the marine environment, excluding 
those which are non-toxic or which are rapidly converted in the sea into substances which are 
biologically hanmless, provided that they do not make edible marine organisms unpalatable. 

3. Mercury and mercury compounds. 

4. Caani urn and caani lD11 compounds. 

5. Persistent plastic and other persistent synthetic materials which may materially interfere 
with fishing or navigation, reduce amenities, or interfere with other legitimate uses of the sea. 

6. Crude oil and hydrocarbons which may be derived from petrolelD11, and any mixtures containing 
any of these, taken on board for the purpose of dumping. 

7. High- and medium- and low-level radioactive wastes or other high- and medilD11 and low-level 
radioact ive mat ter to be defined by the International Atomic Energy Agency. 

8. Acid and alkaline compounds of such composition and in such quantity that they may 
seriously impair the quality of sea-water. The composition and quantity to be taken into 
consideration shall be detennined by the Contracting Parties in accordance with the procedure laid 
down in Article 13, paragraph 3, of this Protocol . 

9 . Materials in whatever fonn (e.g. solids, liquids, semi-liquids, gases or in a living state) 
produced for biological and chemical warfare, other than those rapidly rendered hannless by 
physical, chemical or biological processes in the sea, providing that they do not: 

: 1 
r 

( i ) Make edib le marine organisms unpalatabl e ; or 

(i i ) Endanger human or an imal heal t h. 

This annex does not apply to wastes or other materials, such as sewage sludge and dredge 
spoils, contai ning the substan'ces referred to in paragraphs 1 through and including 6 above as 
t race contaminants . The dumping of such wastes shall be subject to the provis ions of annexes I I 
and I I I as appropriate. 
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Annex II 

The foll ow ing wastes and other matter, the dumpi ng of which requi res special care, are 
l isted for the purposes of Article 5 of this Protocol. 

1. 	 ( i ) Arsenic, l ead, copper, zinc, beryl 1 ium, chromium, nickel, vanadium, selenium, 
antimony and their compounds; 

( ii) Cyanides and fluorides; 

(iii) Pesticides and their by-products not covered in Annex I; 

(i v) Synthet i c organ i c cherni ca 1 s, other than those referred to in annex I, 1 ike ly to 
produce harmful effects on marine organisms or to make edible marine organ isms 
un::>alatable. 

2. 	 ( i ) Acid and alkaline compounds the composition and quantity of which have not yet been 
determined in accordance with the procedure referred to in annex I, paragraph 8. 

(i i ) Acid and alkaline compounds not covered by annex I, excluding compounds to be dumped 
in quanti ties be low thresho 1 ds whi ch shall be determi ned by the Contract i ng Par ties 
in accordance with the procedure laid down in Article 13, paragraph 3, of thi s 
Protocol. 

3. Co.1ta i ne r s , scrap meta 1 and other bu 1ky was tes 1 i ab1 e to sink to the sea bottom wh i ch may 
present a serious obstacle to fishing or navigation. 

4. Substances which, though of a non-toxic nature, may become harmful owing to the quant i t ies 
in which t hey are dumped, or which are liable to reduce amenities seriously or to endanger human 
l ife or marine organisms or to interfere with navigation. 

5 . Kaaiodl.tive was t e or other radioactive matter which will not be included in annex 1. In 
the i ssue of permi t s fo r the dump i ng of th is matter, the Contract i ng Part i es shou 1 d take fu 11 
account of t he recommendations of the competent international body in this f ield, at present t he 
Internati ona l Atomi c Energy Agency. 
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Annex III 

The factors t o be considered in establishing criteria governing the issue of permits for 
the dump ing of ma tter at sea taking into account Article 7 of this Protocol include: 

A. CHARACTERISTICS AND COMPOSITION OF THE MATTER 

1. Total amount and average compositions of matter dumped (e.g. per year). 

2. Form (e. g. solid, sludge, liquid or gaseous). 

3. Properties: physical (e.g. solubi lity and density), chemical and biochemical (e. g. oxygen 
demand, nutrients) and biological (e.g. presence of viruses, bacteria, yeast, parasites ) . 

4. Toxicity . 

5. Persistence: physical, chemical and biological. 

6 . Accumulation and biotransformation in biological materials or sediments. 

7. Susceptibility to physical, chemical and biochemical changes and interaction In t he aquat ic 
environment with "Other dissolved organic and-inorgan1c -materials. - ­

8. Probability of production of t aints or other changes reducing marketabi l ity of resou rces 
(f ish , she l lfish, etc.). 

B. CHARACTERISTICS OF DUMPING SITE AND METiiOD OF DEPOSIT 

1. Location (e.g. co-ordinates of the dumping area, depth and di stance from the coast ), 
l ocation in relation to other areas (e.g. amenity areas, spawning, nursery and fis hing areas and 
exp loitable resources). 

2. Rate of disposal per specific period (e.g. Quantity per day, per week, per month) . 

3. Methods of packaging and containment, if any. 

4. In iti al di lution achieved by proposed method of release, particularl y the speed of t he ship. 

5. Dispersal characteri sti cs (e.g. effects of currents, tides and wind on horizonta l t rans port 
and vertical mi xing). 

6 . Water characteristics (e .g. t emperature, pH, sa l inity , stratificat ion. , oxygen indices of 
pollut ion-dissol ved oxygen (00) , chemi cal oxygen demand (COD ), biochemi cal oxygen demand (BOD), 
ni trogen present in organi c and mineral form , inc luding ammonia, suspended mat ter , other nutrients 
and productivity). 

7. Bottom characterist ics (e .g. topography, geochemical and geological characteris tics and 
bio logica l productivity ) . 

8. Exi s tence and effect s of other dumpings which have oeen made 10 the dump ing area (e.g. 
heavy me tal background read ing and organic carbon content). 

-
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9 . When issui ng a pennit for dUlr4ling, the Contracting Parties shall endeavour t o de t e nnine 
whether an adequate scientific basis exists for assessing the consequences of such dumping in the 
area concerned, i n accordance with the foregoing provisions and taking into account seas ona l 
var iations. 

C. GENERAL CONSIDERATIONS AND CONDITIONS 

1. poss i ble effects on amenities (e.g. preser.ce of floating or stranded material, turbidity , 
obj ecti onahle odour, discolouration and foaming). 

2 . Possible effects on marine life, fish and shellfish culture, fish stocks and fi sheries, 
sea-weed harvesting and culture. 

3 . possible effects on other uses of the sea (e.g. ilr4lainnent of water quality for industri al 
use , underwat~r corrosion of structures, interference with ship operations from floa ting 
materials, interference with fishing or navigation through deposit of waste or solid objects on 
t he sea floor and protection of areas of special ilr4lortance for scientific or conservati on 
purposes). 

4. The pract i calava i labi li ty of a lternat i ve land-based methods of treatment, d i sposa 1 or 
elimination or of treatment to render the matter less hannful for sea dumping. 

l( 

http:preser.ce
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